
§ 6 Small Claims Practice 

Rule 601: Small Claims Procedures 

Effective date: February 20, 2006, originally promulgated 4/11/80 in different format 

(typographical error corrected 1/25/96), revised November 1, 1991, revised in 

September 2008, and revised January 2012. 

All small claims initial return dates shall be set by the Clerk of Circuit Court for the 

first and third Thursday of each month at 9:00 a.m. on days that the courthouse is 

open for business. 

1. Service of summons in all small claims actions shall be: 

a) For Taylor County defendants (except replevin and eviction): by regular mail. 

b) For Out-of-County defendants: by personal/substituted service 

c) For all Replevin actions: by certified mail/return receipt or personal service. 

d) For all Eviction actions: by personal service.  

e) Service of contempt proceedings authorized by Wis. Stat. § 799.26(2) shall 

be by personal service and served upon the defendant at least 72 hours prior 

to the hearing time.  

f) If a party is required or elects to use personal service of a small claims 

complaint, amended complaint, or Notice and Motion for Contempt, proof of 

service shall be filed with the court prior to or at the return date or contempt 
hearing date.  

1. Whenever attempted service by mail is returned by the U.S. Postal Service 

whether or not service has been accomplished shall be determined as follows: 

a) "Refused": Shall constitute a presumption of service upon the defendant since 

it indicates that he/she was presented with the envelope but refused to 

accept it under circumstances indicating that he/she had reason to know that 

it involved legal proceedings against him/her. 

b)  "Unclaimed": shall not constitute service since there is no presumption that 

the defendant has reason to know that legal proceedings involving him/her 

have been commenced. In such cases, the Clerk shall advise the plaintiff of 

the failure of service and direct plaintiff to obtain personal service or service 

by publication within 30 days of the date of the notice or have the action 
dismissed for failure of service. 

602: Plaintiff’s Appearance on Return Date 

The plaintiff shall appear on the return date to confer with the defendant about 

settlement.  If the defendant appears and settlement is not reached, then the matter 

shall be set for trial at the return date.  If the defendant fails to appear at the return 

date, then the plaintiff shall file the necessary paperwork to complete the 

case.  Within 30 days of the return date, the plaintiff shall file the necessary 

paperwork if a settlement is reached, or if the defendant does not appear.  Should 

plaintiff fail to do so, the case will be dismissed. 

603: Defendant’s Appearance on Return Date 



The defendant shall appear on the return date to confer with the plaintiff about 

settlement.  If the plaintiff and defendant appear, and no settlement is reached, the 

parties will appear before the court commissioner, who shall inquire of the defendant 

the nature of his/her defense.  The court commissioner may grant a judgment on the 

pleadings if it appears that either party is entitled to judgment based upon the 

pleadings, and if the pleadings cannot be amended to state a proper claim for relief 

or a defense as appropriate.  The court commissioner may in his/her discretion, 

require the defendant to file a written answer within a specified time, specifically 

setting forth his/her defense.  If the matter is not settled or otherwise disposed of at 

the initial return date appearance, then the matter shall be scheduled for the next 

available trial date on the first Monday of each month.  The Clerk of Court will 

provide the court hearing notice along with the small claims brochure to the litigants 

either in person or by regular mail. 

If the matter is not settled at the initial return date appearance, then the matter 

shall be scheduled for the next available trial date (the first Monday of each month) 

on the small claims trial calendar.  The Clerk of Court shall provide the court hearing 

notice along with the small claims trial brochure to the litigants either in person or by 

regular mail. 

604: Defendant’s answer  

The defendant may not file a written answer in lieu of a personal appearance at the 

initial return date.  If an attorney appears on behalf of a party, the attorney shall 

have settlement authority and a working knowledge of the settlement, the nature 

and issues in dispute, the number of witnesses and time needed for trial.  

Failure to file an answer by a defendant within the time ordered by the court 

commissioner shall be deemed a default and judgment may be entered in favor of 

the plaintiff, at the court commissioner’s discretion. 

605: Trial 

At the trial, the parties shall be prepared to proceed, and shall have their exhibits 

(documents and other papers) and witnesses ready and available in the 

courtroom.  Any party who is given relief or prevails at the trial shall conclude the 

appropriate paperwork within 30 days of the trial, or the case will be dismissed. 

606: Eviction, Garnishment, Replevin 

If the matter involves an eviction, garnishment, or replevin, the commissioner shall 

request that the judge expedite the matter on the court calendar, at which time the 

judge shall place the matter on the calendar at the next available date.  

Rule 607: Deadline for Demanding a Trial De Novo 

Effective date:  January 1, 2008. 

In all cases in which there exists a right to a de novo review by the judge of any 

decision of a court commissioner for which no other statutory deadline exists, any 



such request for such a review must be made by mailing a copy of the demand to 

the court and to the other party(s) in the case within the following timeline: 

1. For decisions made orally by the court commissioner, within ten business 

days of the day the decision was made 

2. For decisions made by a written decision of the court commissioner, within 

fifteen calendar days of the day the decision was mailed to the parties. 

Any party making a Demand for a trial de novo must file, at the same time as filing 

the Demand, proof of mailing or delivering copies of the demand on the other 

party(s).  Proof of mailing includes, but is not limited to, a return receipt for certified 

or registered mail, a post office certificate of mailing, or a notarized affidavit of 

mailing. 

Any demand that is not made within these timelines is deemed waived. 

Each demand for a trial de novo must indicate the precise grounds or basis for 

disagreement with the court commissioner’s decision. 



 


